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Reply to Office Action of November 18, 2008 



Docket No.: 101896-0239 (DEP5150CIP) 



REMARKS 

Status of the Claims 

Claims 1-19, 21-24, 27-33, 35-40, 65, and 67-76 are presently pending in this application. 
Claims 5, 1 1, and 27-33 have been withdrawn. Reconsideration is respectfully requested in view of 
the amendments and remarks herein. 

Applicant thanks Examiner Stewart for extending the courtesy of a telephone interview to 
Applicant's representative Christina Sperry on February 3, 2009. 

Amendments to the Claims 

Independent claim 1 is amended to recite opposed first and second cut-out portions formed 
in the guide member, the first cut-out portion extending from a distal end of the guide member to a 
proximal end of the guide member, and the second cut-out portion extending from the distal end of 
the guide member and terminating distal to the proximal end of the guide member. Independent 
claims 35, 65, 73, and 75 are similarly amended to recite first and second cut-out portions. 
Independent claims 65 and 73-76 are amended to recite, similar to claim 1, that the first and second 
pathways have a proximal portion at least partially in communication with one another. Claim 21 is 
cancelled, and withdrawn claim 1 1 and pending claims 22-24 are amended to reflect the amendment 
of claim 1 . Claim 72 is cancelled, and claims 70 and 71 are amended to reflect the amendment of 
claim 65. 

Support for these amendments can be found throughout the specification and drawings, for 
example in Figure 5B and in paragraphs [0047] and [0048]. No new matter is added. 

Status of Previously Submitted Information Disclosure Statements 

For the fourth time, Applicant respectfully requests the Examiner to initial Cite No. AD, 
U.S. Published Application 2004001 93 53-A1, cited in the Information Disclosure Statement 
submitted by the Applicant on October 12, 2007. A copy of the October 12, 2007 Information 
Disclosure Statement partially initialed by the Examiner on December 4, 2007 is enclosed. 
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Application No. 10/776,414 DocketNo.: 101896-0239 (DEP5150CIP) 

Reply to Office Action of November 18, 2008 

Rejections Pursuant to 35 U.S.C. § 102 

Claims 1-4, 6-10, 12-19, 21-24, 35-40, 65, and 67-76 are rejected pursuant to 35 U.S.C. § 
102(b) as being anticipated by U.S. Patent No. 6,524,318 of Longhini et al. ("Longhini"). 

During the interview, the rejection of independent claims 1, 35, 65, and 73-76 was 
discussed. Agreement was reached that the independent claims as amended distinguish over all 
cited references, particularly Longhini and U.S. Patent No. 5,306,278 of Dahl et al., because none of 
the cited references alone or in any combination teach or suggest first and second pathways in a 
guide member that have a proximal portion at least partially in communication with one another, 
and first and second cut-out portions formed in the guide member, the first cut-out portion 
extending from a distal end of the guide member to a proximal end of the guide member, and the 
second cut-out portion extending from the distal end of the guide member and terminating distal to 
the proximal end of the guide member. 

In conclusion, claims 1-4, 6-10, 12-19, 21-24, 35-40, 65, and 67-76 are thus in condition for 
allowance, and allowance thereof is respectfully requested. Applicant's amendment of the claims 
does not constitute a concession that the claims are not allowable in their unamended form. The 
Examiner has agreed to telephone the Applicant's representative if any new prior art is 
located in an updated search. 

Dated: February 10, 2009 Respectfully submitted, 

By: /Christina M. Sperry/ 

Christina M. Sperry 

Registration No.: 47,106 

NUTTER MCCLENNEN & FISH LLP 

World Trade Center West 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2604 

(617) 439-2394 

(617) 310-9394 (Fax) 

Attorney for Applicant 

1803259.1 
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